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OGC REVIEW COMPLETED 


27 November 1951 


MEMORANDUM FOR THE RECORD 

SUBJECT! Dual Compensation — Government Corporations 
Re: Comptroller General Manuscript Decisions 

A-7U111, July 17, 1936; A-85927, May 20, 1937; 
A-95379, June 7 and July 11, 1938; B-37 559, 
November 5, 19&3. 


1. The folio-wing decisions which have not been over-ruled, 
but are subject "to the modifications expressed in 23 Comptroller 
General 815" are liberal precedents in the fi»3d of dual office 
holding. 

2. A-85927 , May 20, 1937. 

(a) Facts! An employee of the Federal Land Bank termi- 
nated his employment with this organization and was granted 
vacation pay for two weeks. He immediately started to work 
for the National Resources Board and received pay from both. 

(b) Held ! The Act of May 10, 1916, 39 Stat. 120, as 
amended, provides, "unless otherwise specifically authorized 
by law, no money appropriated by this or any other act shall 
be available for payment to any person receiving more than 
one salary when the combined amount of said salaries exceeds 
the stan of $2,000 per annum ..." 

"As salaries of employees of Federal Land Banks are not 
paid from appropriated funds, but from the earnings of Fed- 
eral banks, the con-current receipt of salaries ... was not 
in contravention of the above quoted statute." 

3. A-7UH1 , July 1U, 1936, cites exactly the same language 
as the above case. 

U. A-95379 , June 7 and July 11, 1938. 

(a) Facts! The Federal Housing Administrator appointed 
one Basart to a temporary position at $3,600 per annum while 
he was on annual leave for a period of two months as Secretary 
of the Production Credit Corporation at $5,250 per annum. 

All of the stock of the Production Credit Corporation was 
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owned by the United States; the initial revolving fund pro- 
viding for the activities of the Corporation was derived 
from appropriated funds; the excess earnings of the Corp- 
oration were required to be paid into the revolving fund. 

The Directors of the Production Credit Corporations are 
given the power, subject to approval by the Governor, to em- 
ploy and fix the compensation of such officers and employees 
of such corporations as may be necessary to carry out the 
powers and duties conferred by law upon the Corporations. 

The salary of Basart was paid free earnings of the Corporation. 

(b) Held : ’’As Mr. Basart was not appointed by a Federal 
Officer but ty the Directors of the Production Credit Corpor- 
ation ... which includes both Federal officers and persons 
from private life, and as the fund from which his salary was 
paid as an employee of such Corporation was derived from the 
earnings of the Corporation, and not from an appropriation, 
the dual compensation statutes do not apply in this case.” 

(c) This case is indexed by the Comptroller General as 
being distinguished in 23 Comptroller General 8lf>. 

£. B-37559 , November 5, 19l3. 

(a) Fact s t The Secretary of State requested a decision 
as to whether an Act (5> U.S.C. 118(c)) providing for repay- 
ment of employees of the United States of losses sustained ... 
while in service of the United States abroad due to the depre- 
ciation of foreign currencies in their relationship to the 
American dollar, is available to employees of the Rubber De- 
velopment Corporation, corporations created by the Co-ordina- 
tor of inter-American Affairs, and similarly constituted 
Corporations of the United States. 

"The Bureau of the Budget felt that such funds were not 
available since these corporations are not, in general, sub- 
ject to Federal restrictive statutes, and therefore, should 
not be beneficiaries of legislation in this connection, un- 
less specifically provided for by appropriated language. 
Further, no reason is known why funds of the Corporations may 
not be used for this purpose if necessary." 

"In light of such court decisions as U.S. v. Strang , 
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25k U.S. Itflj Pierce v. U. S. , 3lL U.S. 306; Posey v. TVA 
(C.C.A. 5, 1937k 93 F. 2d fz6i Commonwealth v. Bouse (Va. 
1935), 178 S. E. 37 (and compare 1 Comp. Gen. lUi 3h Ops. 
Atty. Gen. 363, 369), there cannot be stated any broad 
generality that persons employed by the Government's Corp- 
orations are or are not employees of the U. S. for all pur- 
poses. 


"In more recent years, it is the rule rather than the 
exception that congressional legislation on personnel mat- 
ters expressly refers to Government corporation employees, 
and either includes them within their scope or authorizes 
administrative action to that end. See, for example, the 
recent statutes with respect to the civil service, classi- 
fication, annual leave, sick leave, retirement, overtime 
pay, citizenship, and the administration of the oath of 
Federal office. (Acts of November 26, 19U0, 5h Stat. 1211, 
1212, sections 1 and 3 (a)j March llj., 1936, h9 Stat. 1161 
and 1162 3 January 2h, 19k2, 56 Stat. 13j March 7, 191+2, 

56 Stat. U+3j 26, 1 9k3* Public Law 90, sections 205- 
6 .) That unanimity of expression manifests a clear con- 
gressional intent that, for purposes of the same general 
character. Government corporation employees covered by 
those acts are to be treated and regarded as Government 
employees, from which it would follow that reimbursement 
from a proper fund for their exchange losses could be 
authorized, under the terms and conditions of the exchange 
loss act applicable to employees. Specifically, this would 
include persons in "all permanent positions in Government- 
owned or Government-controlled corporations, the compen- 
sation of which has been fixed on a per annum basis, pur- 
suant to the allocations of such positions to the appropri- 
ate grade by the C.S.C. or by administrative action of the 
agency concerned." (adopted from Executive Order No. 8882, 
September 3, 191+1, under the automatic promotion Act of 
19U1). 


"... the suggestion that corporations which are free 
of certain restrictive legislation are not included gener- 
ally within 'beneficial' laws or rules is not the view of 
the courts. See Bnergency Fleet Corp. v. Western Union 
Telegraph Co., 275 U.S. 1+15; Pittman v. Home Owners' loan 
Corp ., 308 U.S. 21j : Callam County v. IJ. S. , 263 U. S. 3Uf 
lEland Waterways Corp. v. Young, 309 U. S. 517 J U. S. Grain 
Eorp. v.' TOmpsTSoT U. S. 106; N. Y. ex re ( Rogers v . 
Graves, 299 U. S~.~ 1+01). 
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